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DECLARATION UNDER 37 C.F.R. § 1.175, AND POWER OF ATTORNEY 

I am the named inventor on the captioned U.S. Patent No. 6,001,614, issued December 
14, 1999, As the named inventor, I hereby declare that my residence, mailing address and 
citizenship are as stated holow next to my name. I verily believe I am the original, first and sole 
inventor of the subject matter claimed in this application for reissue of U.S. Patent No, 
6,001,614, entitled: 

METHODS OF SYNTHESIZING LABELED POLYNUCLEOTIDES BY LIGATION 
OF MULTIPLE OLIGOMERS. 

The application for reissue of U.S. Patent No. 6,001,614 comprises the attached copy of 
U.S. Patent No. 6,001,614, as amended by a Preliminary Amendment dated December 12, 2001. 

I have reviewed and understand the contents of the specification of the above-identified reissue 
application, including the claims, as amended by the Preliminary Amendment referred to above. 

I beUeve the original patent to be wholly or partly inoperative by reason of the patentee 
claiming more or less than patentee had a right to claim. 

I hereby acknowledge the following errors in the claims of the original patent, which 
causes the original patent to be wholly or partly inoperative. In particular, independent 1 and 23 
of the patent is narrower in scope than it should be, by virtue of the definition of the 
oligonucleotide 5 '-monophosphates as "consists of not more than 10 bases." The specification 
at, e.g., column 4, lines 24-25, make clear that such oligonucleotide 5 '-monophosphates are 
defined as including "up to about 10 base length." Accordingly, this reissue application seeks to 
correct the error present in independent claims 1 and 23 of the patent, by amending the definition 
of the oUgonucleotide 5 '-monophosphates as "[consists of not more than] has up to about 10 
bases." 



Moreover, this reissue application seeks to correct an error in the original patent which 
occurred due to inadvertence in not claiming all embodiments which I had a right to claim. New 
reissue claims 24-29 are directed to embodiments wherein the new independent claims track the 
subject matter of independent claims 1 and 23 of the original patent, but are not limited by 
specific base lengths of the primer and oligonucleotide 5 '-monophosphates, respectively. 
Instead, their lengths are defined such that the length of each of the oligonucleotide 5'- 
monophosphates is short relative to the length of the primer. This specific concept of differential 
base lengths is disclosed in the original patent at, e.g., column 11, line 41 to column 12, line 6. 
The newly added dependent claims recite preferred embodiments of the base lengths of the 
primer and oligonucleotide 5 '-monophosphates, consistent with the disclosure and claims of the 
original patent. 

All the errors which are being corrected in this reissue application up to the time of filing 
this declaration, arose without any deceptive intention on the part of the applicant. 

I acknowledge my duty to disclose information of which I am aware and which is 
material to the patentability of this application as defined in 37 C.F.R. 1.56, 

To the extent necessary, I hereby claim the benefit under 35 United States Code §120 of 
United States Patent Application No. 09/241,353, filed February 2, 1999, which issued as U.S. 
Patent No. 6,001,614 for which reissue is now sought 

I hereby appoint Richard S. Handley, Ph.D., Reg. No. 38,484, as my attorney or agent to 
prosecute this reissue application and to transact all business in the Patent and Trademark Office 
connected therewith, and request that all correspondence about the application be addressed to: 

Richard S. Handley, Ph.D. 
LUMIGEN, INC. 
22900 West Eight Mile Road 
Southfield, MI 48034 
Telephone: (248)351-5600 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willfiil false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such wiilfiJ false statements may jeopardize the validity of the application or any 
patent issuing thereon. 
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CONSENT OF ASSIGNEE AND PROOF OF OWNERSHIP 

Assistant Commissioner for Patents 
Box Reissue 

Washington, D.C. 20231 
Sir: 

Pursuant to 37 C.F.R. § 1.172, LUMIGEN, INC., the assignee of U.S. Patent No. 
6,001,614, consents to the filing of the concurrently filed application for reissue of U.S. Patent 

No. 6,001,614. 

Pursuant to 37 C.F.R. § 3.73(b), I hereby aver that LUMIGEN, INC. is the owner of the 
entire right, title and interest in and to U.S. Patent No. 6,001,614, by virtue of an Assignment 
jnrom the inventor executed on February 1, 1999, and recorded in the U.S. Patent & Trademark 
Office on February 1, 1999 at Reel 9769, Frame 0196. A copy of the recorded Assignment is 
attached. 

Respectfully submitted, 



LUMIGEN, INC. 
22900 West Eight Mile Road 
Southfield, MI 48034 
Telephone: (248)351-5600 




President 
LUMIGEN, INC. 



Date: December 12, 2001 



Lum. 4.1-55 

ASSIGNMENT 

WHEREAS, I, Hashem Akhavan-Taf ti residing at 1165 S. 
Latson Road, Apt. 16, Howell, Michigan 48843, (Assignor) 
have invented certain new and useful improvements in 
METHODS OF SYNTHESIZING POLYNUCLEOTIDES BY LIGATION OF 
MULTIPLE OLIGOMERS for which an application for United 
States Letters Patent was signed by me on even date 
herewith; and 

WHEREAS, LUMIGEN, INC., a corporation of the State of 
Michigan, whose post office address is 24485 W. Ten Mile 
Road, Southfield, Michigan 48034, (Assignee) is desirous of 
acquiring the entire right, title and interest in and to 
said invention and in and to any Letters Patent that may be 
granted therefor in the United States and in any and all 
foreign countries. 

NOW, THEREFORE, in consideration of the sum of One 
Dollar ($1.00) to me in hand paid, the receipt whereof is 
hereby acknowledged, and other valuable considerations, I 
the Assignor, have sold, assigned and transferred, and by 
these presents do sell, assign and transfer unto said 
Assignee the full and exclusive right to said invention in 
the United States and its territorial possessions and in 
all foreign countries, including rights of priority under 
the Paris Convention (1883) as amended, and the entire 
right, title and interest in and to any and all Letters 
Patent which may be granted therefor in the United States 
and its territorial possessions and in any and all foreign 
countries and in and to any and all divisions, reissues, 
continuations and extensions thereof. 

I hereby authorize and request the Patent and 
Trademark Office officials in the United States and any and 
all foreign countries to issue any and all of said Letters 
Patent, when granted, to said Assignee as the Assignee of 
my entire right, title and interest in and to the same for 
the sole use and benefit of the said Assignee, its 
successors and assigns. 



FURTHER, I agree that I will cornmunicate to said 
Assignee or its representatives any facts known to me 
respecting said invention, and testify in any legal 
proceeding, sign all lawful papers, execute all divisional, 
continuation, substitution, renewal and reissue 
applications, execute all necessary assignment papers to 
cause any and all of said Letters Patent to be issued to 
said Assignee, make all rightful oaths and generally do 
everything possible to aid said Assignee, its successors 
and assigns, to obtain and enforce proper protection for 
said invention in the United States and in any and all 
foreign countries. 

IN TESTIMONY WHEREOF, I have hereunto set my hand this 
/ 4£ day of J^J^ r^^^^ 1999. 
Signed in the Presence or: 

^ Hashem Akhavan-Taf ti 

STATE OF MICHIGAN : 

SS. 

COUNTY OF 

On this IA\' day of ^ Oly\xx XiJ\.j J^ , 1999, 

personally appeared before me the above named Hashem 
Akhavan-Taf ti to me known and known to me to be the person 
described in and who executed the foregoing instrument and 
acknowledged the same to be his free act and deed in and 
for the purposes set forth in said instrument. 



SEAL 



Notary Public 



My Commission Expires: / OO 



